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Name & Address of the Appellant & Respondent

Mis. Zirconia Cera Tech Glazes

( at{ arfh gr r4ta am?r a arias rga aar & at as z sn? a ufa zuenfenf fr
al; T; er 3rf@at at 3r4la ur gr@lru smaa ug a tar ?& I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate ~uthority in the following way :

,~ 'ti'<cbl'< cnT~&TUT~ :
Revision application to Government of India :

(1) a4a 3qr«a gca 3tf@,fzm, 1994 c#i" 'tTRT 3i«fa Rh4 aa; ·Ty mi a
~ 'tTRT cpl" "'37=f-'tTRT * >J"l!f"l, ~ * 3@T@ yrteru 3ma '3a Rra, +d l,
fcrro ~. ~ fcr:rrr, mm ifGr, #taa la aa,i mf, { fact : 110001 cpl"
c#i" ~~ I

0

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zuf ma al tR7 i a ht sf alar fa#trs7Ir u 3r1 paraza fa»vat asrIr aw qusrrr m urd ;mf , zu fa#t aunt zit uer
ark ag fat arvar # m fcnm -~□;g1i11x if "ITT l=flc'f l ufazurhr ge st 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) qr«a a as fan4t , IT m if PillfRia l=flc'f "C!X <TT l=flc'f cB fclPiflf□1 uztr ze
~ l=flc'f "C!X '3 (lj I ct .--f ~ * 1Wrc * ~ if \iTI" '+ITTcT * ~ fcl,m~- mm if Pl llTRi ct
1
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

(+) zuf zre ar gram fag R@Tr '+fffii are (ura zu per al) fuf fhu 1TllT
lffc1" 'ITTI

( C) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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1::1" ~ '3clll<FI c!51" 'dell 1<:FI ~ cf>~cf> ~ '31T spt af mr c!51" 7Tt % 3TR
h mgr uit z er vi Rm a gaff nga, rate # m "Cflfttr crr ~ 1R m
arafa 3rf@fm (i.2) 1998 tTRT 109 &RT~ ~ ~ "ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) it Gara zye (r4ta) Rua#t, 2oo1 a fr o sifa Raffe ua in
zv-es i at ,fit ii, hf am2 a uR am?r hf Ria #t m af i-rzr vi
3r4ta arr 6t at-at uRii a mer fr cm fcpm uar alRG1 Gr rer Tar • cpf

an,gnhf #a aiafa err 35-< # fefRa #t # mar rad # nrer €tn-6 arr at #Ra
'lfl irfr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) RR@Ga n4a # mer set vim+a za gas arrr a sea a et at tr? zoo/- (_)
ffi :f@A c!5l" ung 3it si via van ala a unr st cTT 1000/- c!5l" ffi :f@A cJ51"

"\JJN I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar zycrs, tr 3qla yen vi iaa 3rah#tu =mrzmf@raur #f 3r8­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) it 3gr< zrca 3rf@,fzm, 1944 qfj- 'efRT 35- uo#f/35-~ sia+fa­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) affaer eenia if@r ft ma #tr zyca, hr srres vi a1n&
3fl#tn mnf@rut at fags 4fat e cii i. 3. 3. #. gm, { Rec4t at va
(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(a) saaRRaa qRb 2 (4)a jar; r4a # 3rcrat #l 3r4la, ar4tat a m i #t
ycn, a€hr sari zcen vi hara sr4tar +nzmf@aw (free) #l ufa 2hr fl3at,
3lt\l-JGIci!IG "B 3TT-20, ~~ t;IR-clcc1 cbA.Ji-3°-s, ir£rrott ~. 3l5l-JGlcillG-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3tlJIG'i ~ (3ilfrc;f ) P!lll-Jlclcll, 2001 qfj- 'efRT 6 cfi ~ w:f?f ~--~-3 "B ~mfu=r
fag 14al 37fl#tu =nnrf@era0i 6t <Tt 3ilfrc;f cfi fcl% 3ilfrc;f ~ ~~ cJ51" "'cfR >IRfllT ~
~ ~ ~ cJ51" wr, &fTG'f qfj- wr 3ITT "W1Tm irm ~~ 5 m m ~ q)+-f i cf5i
Ty 1000/- #a #cf aft sf sn zrca t wr. &[fG'f cJ51" i 3it aura mar uifn
~ 5 m <TT 50 m "flcp "ITT at u; 5ooo/- #Shu a6ft ehftl ui sn zyca #t wr,
&fTG'f cJ51" mir ajt amn mrzn fr ET; 5o m qt G#a unt & asi u, 1000o/- m
shrft ±tf I ah ha vi 13 Ill cb '< fG-i fc I'< cB" -;::n.:r arfaia aa rye u ffll::l" cJ51" \JTI<) I If5
~'3""ff "'{-l2:[R cfi ~~ fl I tjG'jPleb ITT cfi ~ qfj-~ cpf "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall-@~:.acpompanied against
(one which at least should be accompanied by a fee of Rs.1,000/:-;<R,s-:'§,:0[97~~r;id Rs.10,000/­
where amount of duty/ penalty/ demand I refund is upto 5 Lac, 5 l::acfo::SOl,.aR_ari"d~above 50 Lac
respectively in the form of crossed bank draft in favour of Aseftf. :~egi,sfaf:of\a

I

b}i=mch of anyes

0
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

0

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·I111cu ]ca 37f@Ira 497o zqenr izi1@r #t~-1 cB" 3-@T@~~~
a 3nr4a u snag zqenRenrf fufu qi@art am? r@ta l va If R
xti.6.50 #r cBT 1rz1ru z[ca feae at zlnr fey
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended. ·

(5) ~am~~ cBl"~ ffl cf@" RlJlTT c#l" am~ UfR~ fcl,m \J[[fil i
Git fr zc, tu Gura zgca vi ara 3fl#ta =nznf@raw (raff@f@) fu, 1982 if
~t I
Attention in invited to the rules · covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) arr era, hc4tr3en era vi para3rd#r nf@eraswr («ht4a)y h4f 3r4tat c), J:ITJ=im *
a4c4tr3n rt# 3#f@fez1, &&gy #srerr 39n h 3iai fatzr«in-) 3#@)fezrir2&8(2& #t

,:>

izn 29) fecaia: €.,2689 5iRt fa4hr 3f@)fGIH, 8&&y Rt arr 3 # 3iaafir varsat aft mar ft"ark,zfr# are qa-if@rsa #ear 3Garf ?,srf far IT c), .3@dTc,am cfi'l"~~
~~'{ITTl'zy c!iW~~ 3TT$fi a={" en-
acer3rel graviparah .3@dTc," 'J=lTdT ffl' "Jn! ~]cKji'" *~ ~rnm,rt

,:> ,:>

(i) tTm 11 'sf c), .3@dTc,~~

(ii) Erz sa # at z{ zr if?
(iii) ~am fa-I ;a J-11 cl c4'I c), fo:RrJ:r 6 c), .3@dTc, ~~

3ratagrf zrz fassnrhqaui fa#tr (i. 2) 3f@0fez1+, 2014 ah 3war? qa fa4t3r4tar4f@part a
tra=raJ~~ J@f Vcf ,3M'fc;rc!,)-~;,ffe~1

0 For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided ·further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) kif #,zr 3nr a t;Jfr'r 3r4 If@awrahma szi era 3rzrar eyes m c;us ftjq1Ra ITT ill
-a:rrar fcncr CJN ~~ c);- 10% 3a1arcr 3itaziaha zvs ftjq IRa ITT c'IGf c;us c);- 10% r1au frraa?]

,:> ,:> ,:>

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty:aredispute, or
penalty, where penalty alone is in dispute. 4,%±-2\

z
w[ Eeico
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ORDER-IN APPEAL

M/s Zirconia Cera Tech Glazes, S No.2346, Near Balol Gas
Station, Village-Palej, Mehsana (hereinafter referred to as "the

appellant") have filed this appeal against Order-in-Original

No.58/Ref/CE/AC/2015 dated 08.07.2015 (hereinafter referred to as" the
impugned order") passed by the Assistant Commissioner of Central Excise,
Mehsana Division (hereinafter referred to as "the adjudicating authority).

2. Brief facts of the case is that the appellant had filed a refund claim of

Rs.24,00,000/- with interest under the provisions of Section 11B of Central

Excise Act, 1944 (CEA) on 19.05.2015 before the adjudicating authority

which pertained to the duty voluntarily deposited by them at the time of a

central excise case, relating to evasion of duty by under valuation of finished
•

products, booked against them by the Directorate General of Central Excise &

Intelligence, Ahmedabad; that the refund in question was filed by the in view
of appeal allowed by the CESTAT vide Order NO.A/10541-10571/2015 dated
12.05.2015. However, the adjudicating authority has sanctioned the said

refund amount only but not the interest on the said amount. Being aggrieved

with the impugned order, the appellant has filed the present appeal on the
grounds that the adjudicating authority has erred in granting interest as it

was a pre-deposit and interest thereon is payable from the date of pre­
deposit till the date of payment; that as per Section 35 FF of Central Excise
Act, 1944, interest is payable from the date of deposit till the date of
payment; that the adjudicating authority has not discussed anything in his
impugned order regarding eligibility of interest on the said refund amount.

3. A personal hearing in the matter was held on 03.05.2016 and Shri

M.H.Raval, Consultant appeared for the same. He reiterated the submissions

made in the appeal and submitted additional written submission, where-in, it

inter-alia, stated that the Commissioner of Appeals, vide order dated
18.02.2016 has allowed interest on deposit made, on the basis of Hon'ble
Apex Court's decision in case of ONGC reported at 2007 (215) ELT 166 (SC).

3.1 I have carefully gone through the facts of the case, submissions made
in the appeal memorandum as well as at the time of personal hearing. The

limited point to be discussed in the instant case is whether the appellant is

eligible for interest on the date of pre-deposit made or otherwise.

3.2 In the instant case, I find that the appellant has filed the refund claim
for Rs.24,00,000/- in question before the adjudicating authority with interest

on 19.0s.2015 m vew or cEsrAT order dated 129529%%5%e the
provisions of Section 11 B of CEA and the adjudicatipgauthority has
sanctioned the said refund claim vide the impugned of/1.&s.$%215.

a

0

0
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On perusal of the impugned order, I find that the adjudicating authority has
not neither considered the claim of interest on the refund nor discussed the
eligibility of such refund in the impugned order. Hence, the decision on such

matter at appellate stage appears as premature. Therefore, I remand back

the matter to the adjudicating authority to consider the appellant request
regarding eligibility of interest afresh and take a decision. The appellant is
at a liberty to make his submission before the adjudicating authority.

Needless to say that necessary principle of natural justice may be followed

before deciding the case.

4. The appeal is accordingly disposed off.

Mks
(UMA SHANKER)

COMMISSION ER (APPEALS-I)
CENTRAL EXCISE,

AHMEDABAD
Attested

249»
(Mohanan V.V)
Superintendent (Appeals-I)
Central Excise, Ahmedabad
By R.P.A.D.
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The Chief Commissioner, Central Excise Zone, Ahmedabad. ';y
The Commissioner, Central Excise, Ahmedabad-=III ''-....:::=.__:ss~Y
The Addl./Joint Commissioner, (Systems), Central Excise, Ahmedabad-
III

Copy to:-

To
M/s Zirconia Cera Tech Glazes,
S No.2346, Near Balol Gas Station,
Village-Palej, Mehsana

4. 2-\J.e-DY· / Asstt. Commissioner, Central Excise, Division- Mehsan.a,
nmedabad-III

5. Guard file.
6. P.A (Commissioner-Appeals-I) file.




